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SECURITIES INDUSTRY ACT, 2011 (SIA, 2

INVESTMENT FUNDS ACT, 2003 (IFA, -
Tuesday 23 July 2015- BritishColonial Hilton, NeWrovidence
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WELCOMEREMARKS

MR. JERRY BUTABEPUTY CHAIRMAN
SECURITIES COMMISSION OF THE BAHAMA

OPENINGREMARKS

THE HONOURABLE MICHAEL B. HALKIT
MINISTER OF STATE IN THE MINISTRY OF FINAR
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Disclaimer
Thisdocumentis the propertyof the Securitie<Commissiomf The
Bahamasand is for information purposesonly. No material
contained herein supersedesor overrides any obligations or
conditions as presentedin duly promulgated securities laws.

The views expressedin this presentation are those of the
presenter(s),and do not necessarilyrepresentthe views of the
Boardor Managementof the CommissionPromulgatedsecurities
laws may be found on the Commission's website
(www.schgov.bs).
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OFFICE OF LEGAL COUN(

A Investment Fundéct, 2003 (IFA)

A Caribbearfrinancial Action Task Force (CFATF)

A Investment Fundéct Technical Team (IFATT)

A Financiabnd Corporate Service Providers Act, 2000 (FCSPA
A AML/CFRules

A OtherRules &Guidelines

PresenterMechelle Martinborouglt Legal Counsel , Office of Legal Counse
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LEGISLATIMBEVELOPMENTS “@@®

¢ Background and status of amendments to the IFA
¢ Status of review of the FCSPA

¢ CFATF update

¢ AML/CFTRules

¢ Miscellaneous Matters:
A Registrar & Transfer Agent Rules;
A Segregation of Assets; and
A Disciplinary Rules.

Property of the Securities Commission of The Bahamas



Cotetrating
LEGISLATIMBEVELOPMENTS =i
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FATT

¢ Background
¢ FSAP requirements and deficiencies

¢ Reportfinalisedand submittedtothd 2 YY A a a A
_egislativeCommittee

¢ Commission also identified deficiencies in the
legislation

¢ Instructions to be developed
¢ Consultant to be appointed
¢ Proposed deadline for first draftDecember 2015
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LEGISLATIMBEVELOPMENTS gy $

FCSPA

¢ FCSPA Group

¢ Reviewed outstanding issues that had been
oreviously raised

¢ Industry to be engaged once these issues are
defined and crystallised

¢ Proposed timing; Draft to begin August and
conclude December 2015
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LEGISLATIMBEVELOPMENTS i

FCSPACONTD

¢ Key issues to be addressed
A Definition of financiakervices

A Clarification of persons able to apply for the various
categories for licensing

A Rationalisation of the regulatory regime of various groups
of services based on risk

A Enforcement process
A Sanctioning authority
A Fees
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| EGISLATIMBEVELOPMENTS ag

CFATRJPDATE

¢ Background
¢ Bahamas review scheduled for November 30, 2015
¢ Summary of processTwo Weeks

¢ Current status
A Technical Compliance Report concluded and submitted
A Effectiveness being developed

A GAP analysis to be concluded with view to identifying
Immediate outcomes that can be achieved before
December 2015
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LEGISLATIMBEVELOPMENTS  aggiin$

AML/ CFTRULES

¢ AML/CFT Rules developedeficiency in SIA, 2011
¢ AML/CFT Guidelines next

e

c/ dZNNByYy (Gfé& AYyRdzAUNEB G2 O
Guidelines

¢ Standard provisions related
A Know Your Client
A Record Retention
A Suspicious Transaction Reports
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Celetting
LEGISLATIMBEVELOPMENTS 31
MISCELLANEOUS

e AR

¢ Registrar & Transfer Agents
A Qut For Consultation

¢ Segregation of Assets

A Finalised Draft for Exemption
¢ Disciplinary Rules

A Before Cabinet

A Hearing Panel Members
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AUTHORISATIONS DEPARTMI

A Updateon SIAReCategorisatiorProcess

A SIA Registration Requirements for Registered Individuals
A UIFA Filing Requirements for Investment Funds

A Update Registration & Licensing of ICONs

Presenter: Omar8inghamg¢ Manager, Authorisations Department




Celetting
SIA IRCATEGORISATIBIROCESS *&i ¥,
FIRMSS INDIVIDUALS o

Broker Dealer Class Broker Dealer Class | Securities
Investment Advisor
wDealing in wDealing in wManaging
Securities as Securities as Securities
Agenyorl Agent (Only) wAdvising on
Principa wArranging Deals Securities
wArranging Deals in Securities
in Securities wManaging
wManagi_ng Securities
Securities wAdvising on
wAdvising on Securities
Securities
S S \ Y,
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Cetetrating
SIA IR—CATEGORISATICFPROCESSQ
FIRMSR INDIVIDUALS

Principal, Broker, \ Securities \ Associated Person
Stocker Broker Investment Advisor

wRepresentative
Advising

wRepresentative
Discretionary
Management

wRepresentative
Trading

J

J

Mandatory Registration Categories

¢ Chief Executive Officer

¢ Compliance Officer (MLRO)

¢ Registered Representative (Corresponding with Firm)
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REGISTRATIOREQUIREMENTS ;4
INDIVIDUALS }

¢ Pursuant to Regulation 58 of the SIR, 2012
registrationmaybe granted,if the applicant-

A Is at least 18 years of age;
A Is Fit and Proper;

A Does not have other interests, whether directly or
indirectly, which may conflict with the conduct and
Integrity of the LIS N émpldymentwith the registered

firm; and

A Meets any other requirementthat the Commissiormay
deemappropriate
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INDIVIDUALS

¢ Pursuantto Regulation 59 of the SIR,2012 the
iIndividualmust havethe educationand experience
reasonablynecessaryo performthe activity:

A Theindividual must have no lessthan six (6) months of
securitiesrelated experienceand have obtained one of
the examinationgecognisedyy the CommissionQR

A Atleast ten (10yearsof securitiesrelatedexperience.
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EDUCATION: EXPERIENGREQUIREMEN S

INDIVIDUALS
C : Representative:
: : : ompliance
Chief Executive Officer . Trading1 Discretionary
Sl Management, Advising
wNo Prescribed wICA Diploma wSeries 7
Examination AML/Compliance Exam
wCFA Level 1
w Chief Compliance Officer
Qualifying Examination wCanadian Securities
Course
w Certified AntiMoney
Laundering Specialist wORother examination
Exam recognised by the
Commission

w ORother examination
recognised by the
Commission
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INVESTMENFUNDS
LICENSEBYUIFAS

¢ Pursuantto Section 13 of the IFA, 2003 ¢ Unrestricted
InvestmentFundAdministratorso W! Lafe tequiredto file,
within thirtyy (30) days of the licensingof an investment
fund, ALLrequiredlicensingdocuments

¢ Documents should be filed in accordance with the
Statementof Practiceon the Issuanceof BlankLicencego
Unrestricted Investment Fund Administrators pursuant to
the IFA

¢ Failure to provide the required documents to the
Commissiorcanresultinan AUTOMATI®ENALTFEE
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REGISTRATICREQUIREMENTS
SELFADMINISTERBNVESTMENAUNDS

Pursuantto Section8 of the IFA,2003 an investmentfund
may operate and conduct businessas a selfadministered
Investmentfund.

The Operator(s) of the selfadministered investment fund
performs the function of andis @ RS S Yils:Rn&estment
fund administrator

An operator of a selfadministeredfund is prohibited from
dealingwith the fund asa principal

Selfadministeredinvestmentfunds can only be licensedby
the Commission
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SLFADMINISTEREINVESTMENFUNDS S
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SMART BNDS; NO ADMINISTRATORPPOINTED

¢ SFM004, SFM0O06, and SFMOO07 ¢ Theoperatorsmayelectto
administerthe fund, but the fund is not regardedas a self
administeredfund.

¢ The operators would be responsible for the dayto-day
administrativefunctionsof the fund.

¢ Such investment funds can only be licensed by the
Commission
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FEES

SELFADMINISTERHRNVESTMENHUNDS
& SMARTFUNDSWITHNO ADMINISTRATOR

FUNDTYPE APPLICATIOREE ANNUALFEE | PRINCIPADFFICE
FEE

SeltAdministered $1,000.00 $1,500.00 $650.00
Investment Fund ($2,000.00 Fastracked)
SFM 004 $1,000.00 $1,500.00 $650.00

($2,000.00 Fasfracked)

SFM 006 $1,000.00 $1,500.00 $650.00
($2,000.00 Fasfracked)

SFMOO07 $1,000.00 $1,500.00 $650.00
($2,000.00 Fasfrracked)
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INVESTMENTONDOMINIUMSICOIS)

c As at 30 June 2015, 11 ICONSs have been establish
YR NBIAAGSNBR gAGK (KS
Department.

c 3ICONdavebeenlicensedasinvestmentfunds

Property of the Securities Commission of The Bahamas 22



Cetelvating

. — S C 1\'11\1,
=~ QC \ *
AN

MARKET SURVEILLANCE DEPART

A Overview of Material Change Filing Obligations for Ongoing
Compliance under the IFA and the SIA

A Overview of Material Change Requirements for Investment
Funds

A Administration Records

Presenter: Sandra Duncomhévlanager, Market Surveillance Department
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ADMINISTRATORBIDREGISTEREHIRMS o
MATERIAL CHANGE REPORTING IFA 2003 SIA 2011
A Change in Transfer or disposal of shares Immediately Section 40 Regulations 46
A Occurrence of any business in
' he A h licabl
cor?trav.entlon to the Act (?r ot er. ap.p.lcab © Immediately Section 39 Regulations 53
legislation (Funds operating prejudicial to
investors or creditors)
A Change in principal office, registered office, . . :
g_ ! p neip . ! g ! Within 14 days of any change Section 33(3) NA
or any individual acting as agent
A Change in Directorship Immediately Section 44 NA
A Termination of Administration 30 days prlqr to. the date of Section 21 NA
termination
: . : Regulation 47
A Employment of representative Immediatel N/A
Ploy pres v ately (Form 11)
< o : : Regulation 48
A  Termination of representative Immediately N/A ?Ig(;jr?nlig)
INDEMNITY INSURANCE . : :
Ongoing Regulation 14 Regulation 43
FILING OF STATISTICAL INFORMATION Every 6 months: June 30 & .
- Section 51 NA
(for Funds administered) December 31
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Cetelbrating
PUBLIASSUERS 5

Anissuermeansa personthat hasa securityoutstandingor proposesto issuea security.

A public issuer means an issuer that : Does not include an issuer
a) has filed a prospectus for which the Commission has issu¢ a) described in an order
receipt under Part IX; made under subsectior
161(1);

b) has completed a takeover, business combination or other re
organisation, involving an exchange of securities in which onlg) that is an investment

of the parties was a public issuer; fund; or
c) hasissued a security thati) was listed for trading on a c) within a prescribed
securities exchange registered with the Commission at the class of issuers.

time this Act comes into force; or (ii) at any time after this Act
comes into force, has been traded on a registered marketpl
registered under Part V;

d) was a public company or deemed public company under the
former Act at the time that Act was repealed; or

e) is described in an order made under subsection 161(2).
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DISCLOSUAY ATERIACHANGEOBLIGATION
PUBLIASSUERS

A Disclosure to the Public Section 98
A Any information relating to the business, Immediately Section 99
operations or securities of an issuer that (Form 19)

would reasonably be expected to
significantly affect the value or market
price of the issuer or a security of an issuer

A Change of Auditor Within 10 days of the change  Regulation 15
(Form 2)
A Proxy Filing Section 103
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PRIVATEPLACEMENT

c Definition:

A Thesaleof securitiesthrough a private offering to a small
numberof selectinvestorsasa way of raisingcapital

¢ Prospectus required.

A Section83 of the SIA- & b Rersonshalltrade in a security
on the LIS NJA @&wf &&ount,or on behalf of any other
person, where the trade would be a distribution of the
security,unlessa preliminary prospectusand a prospectus
have beenfiled with the Commissiorand the Commission
hasissuedareceiptfor eachR 2 OdzY.Sy U ¢
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PRIVATEPLACEMENT

¢ Documents to be submitte(Regulation 112 of the SIR, 2012)
A Most recent Audited Financial Statements;
A Yearto-date unaudited Interim Financial Statements;
A Finalised Private Placement Memorandum; and
A Any other documents as required by the Commission.

¢ Noticesrequired to be filed with Commission on exengatles:
A Regulationl16 of the SIR, 201Form 16 Second Schedule;

A The list of Accredited Investors with the applicable allocation
basis; and

A Filing of Notice of Exempt Transaction fee ($2,000.00).
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