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Disclaimer
Thisdocumentis the propertyof the SecuritiesCommissionof The
Bahamasand is for information purposesonly. No material
contained herein supersedesor overrides any obligations or
conditions as presented in duly promulgated securities laws.

The views expressedin this presentation are those of the
presenter(s),and do not necessarilyrepresentthe views of the
Boardor Managementof the Commission. Promulgatedsecurities
laws may be found on the Commission's website
(www.scb.gov.bs).



Presenter: Mechelle Martinborough ςLegal Counsel , Office of Legal Counsel 

OFFICE OF LEGAL COUNSEL
Á Investment Funds Act, 2003 (IFA)

Á Caribbean Financial Action Task Force (CFATF)

Á Investment Funds Act Technical Team (IFATT)

Á Financial and Corporate Service Providers Act, 2000 (FCSPA)

Á AML/CFT Rules

Á Other Rules & Guidelines
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LEGISLATIVEDEVELOPMENTS

Ç Background and status of amendments to the IFA

Ç Status of review of the FCSPA

Ç CFATF update 

Ç AML/CFT Rules

Ç Miscellaneous Matters:
ÁRegistrar & Transfer Agent Rules;

ÁSegregation of Assets; and

ÁDisciplinary Rules.



6Property of the Securities Commission of The Bahamas 6

LEGISLATIVEDEVELOPMENTS

IFATT

Ç Background

Ç FSAP requirements and deficiencies

Ç Report finalised and submitted to the /ƻƳƳƛǎǎƛƻƴΩǎ 
Legislative Committee

Ç Commission also identified deficiencies in the 
legislation 

Ç Instructions to be developed

Ç Consultant to be appointed

Ç Proposed deadline for first draft ςDecember 2015
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LEGISLATIVEDEVELOPMENTS

FCSPA

Ç FCSPA Group

Ç Reviewed outstanding issues that had been 
previously raised

Ç Industry to be engaged once these issues are 
defined and crystallised

Ç Proposed timing ςDraft to begin August and 
conclude December 2015
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LEGISLATIVEDEVELOPMENTS

FCSPACONTΩD

Ç Key issues to be addressed

ÁDefinition of financial services 

ÁClarification of persons able to apply for the various 
categories for licensing 

ÁRationalisation of the regulatory regime of various groups 
of services based on risk

ÁEnforcement process

ÁSanctioning authority

Á Fees
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LEGISLATIVEDEVELOPMENTS

CFATFUPDATE

Ç Background

Ç Bahamas review scheduled for November 30, 2015

Ç Summary of process - Two Weeks

Ç Current status

Á Technical Compliance Report concluded and submitted

ÁEffectiveness being developed 

ÁGAP analysis to be concluded with view to identifying 
immediate outcomes that can be achieved before 
December 2015
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LEGISLATIVEDEVELOPMENTS

AML/CFTRULES

Ç AML/CFT Rules developed - deficiency in SIA, 2011

Ç AML/CFT Guidelines next

Ç /ǳǊǊŜƴǘƭȅ ƛƴŘǳǎǘǊȅ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ /ŜƴǘǊŀƭ .ŀƴƪΩǎ 
Guidelines

Ç Standard provisions related to ς

ÁKnow Your Client

ÁRecord Retention 

ÁSuspicious Transaction Reports
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LEGISLATIVEDEVELOPMENTS

MISCELLANEOUS

Ç Registrar & Transfer Agents
ÁOut For Consultation

Ç Segregation of Assets
ÁFinalised Draft for Exemption

Ç Disciplinary Rules
ÁBefore Cabinet

ÁHearing Panel Members



Presenter: Omara Bingham ςManager, Authorisations Department

AUTHORISATIONS DEPARTMENT

Á Update on SIA Re-Categorisation Process

Á SIA Registration Requirements for Registered Individuals

Á UIFA Filing Requirements for Investment Funds

Á Update Registration & Licensing of ICONs
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SIA RE-CATEGORISATIONPROCESS
FIRMS& INDIVIDUALS

Broker Dealer Class I

ωDealing in 
Securities as 
Agentor 
Principal

ωArranging Deals 
in Securities

ωManaging 
Securities

ωAdvising on 
Securities

Broker Dealer Class II

ωDealing in 
Securities as 
Agent (Only)

ωArranging Deals 
in Securities

ωManaging 
Securities

ωAdvising on 
Securities

Securities 
Investment Advisor

ωManaging 
Securities

ωAdvising on 
Securities
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SIA RE-CATEGORISATIONPROCESS

FIRMS& INDIVIDUALS

Principal, Broker, 
Stocker Broker

ωRepresentative 
Trading

Securities 
Investment Advisor

ωRepresentative 
Discretionary 
Management

Associated Person

ωRepresentative 
Advising

Mandatory Registration Categories

Ç Chief Executive Officer

Ç Compliance Officer (MLRO)

Ç Registered Representative (Corresponding with Firm)
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REGISTRATIONREQUIREMENTS

INDIVIDUALS

Ç Pursuant to Regulation 58 of the SIR, 2012,
registrationmaybe granted,if the applicant:-

Á Is at least 18 years of age;

Á Is Fit and Proper;

ÁDoes not have other interests, whether directly or
indirectly, which may conflict with the conduct and
integrity of theǇŜǊǎƻƴΩǎemploymentwith the registered
firm; and

ÁMeets any other requirement that the Commissionmay
deemappropriate.



16Property of the Securities Commission of The Bahamas 16

EDUCATION& EXPERIENCEREQUIREMENTS

INDIVIDUALS

Ç Pursuantto Regulation 59 of the SIR,2012, the
individualmust havethe educationandexperience
reasonablynecessaryto perform the activity.

Á The individualmust haveno lessthan six (6) months of
securities-related experienceand have obtained one of
the examinationsrecognisedby the Commission,OR

ÁAt least ten (10) yearsof securities-related experience.



17Property of the Securities Commission of The Bahamas 17

Chief Executive Officer

ωNo Prescribed 
Examination

Compliance

Officer

ωICA Diploma 
AML/Compliance Exam

ωChief Compliance Officer 
Qualifying Examination

ωCertified Anti-Money 
Laundering Specialist 
Exam

ωORother examination 
recognised by the 
Commission

Representative:

Trading, Discretionary 
Management, Advising

ωSeries 7

ωCFA Level 1

ωCanadian Securities 
Course

ωORother examination 
recognised by the 
Commission

EDUCATION& EXPERIENCEREQUIREMENTS

INDIVIDUALS
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INVESTMENTFUNDS

LICENSEDBYUIFAS

Ç Pursuant to Section 13 of the IFA, 2003 ςUnrestricted
InvestmentFundAdministratorsόΨ¦LC!έύare requiredto file,
within thirty (30) days of the licensingof an investment
fund,ALLrequiredlicensingdocuments.

Ç Documents should be filed in accordance with the
Statementof Practiceon the Issuanceof BlankLicencesto
Unrestricted Investment Fund Administrators pursuant to
the IFA.

Ç Failure to provide the required documents to the
Commissioncanresult in anAUTOMATICPENALTYFEE.
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REGISTRATIONREQUIREMENTS

SELF-ADMINISTEREDINVESTMENTFUNDS

Ç Pursuantto Section8 of the IFA,2003, an investment fund
may operate and conduct businessas a self-administered
investmentfund.

Ç The Operator(s)of the self-administered investment fund
performs the function of and isάŘŜŜƳŜŘέthe investment
fund administrator.

Ç An operator of a self-administeredfund is prohibited from
dealingwith the fund asa principal.

Ç Self-administeredinvestment funds can only be licensedby
the Commission.
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SELF-ADMINISTEREDINVESTMENTFUNDS

VS.
SMART FUNDSςNO ADMINISTRATORAPPOINTED

Ç SFM004, SFM006, andSFM007ςTheoperatorsmayelectto
administerthe fund, but the fund is not regardedasa self-
administeredfund.

Ç The operators would be responsible for the day-to-day
administrativefunctionsof the fund.

Ç Such investment funds can only be licensed by the
Commission.
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FEES
SELF-ADMINISTEREDINVESTMENTFUNDS

& SMARTFUNDSWITHNO ADMINISTRATOR

FUNDTYPE APPLICATIONFEE ANNUALFEE PRINCIPALOFFICE 

FEE

Self-Administered 

Investment Fund

$1,000.00

($2,000.00 FastTracked)

$1,500.00 $650.00

SFM 004 $1,000.00

($2,000.00 FastTracked)

$1,500.00 $650.00

SFM 006 $1,000.00

($2,000.00 FastTracked)

$1,500.00 $650.00

SFM007 $1,000.00

($2,000.00 FastTracked)

$1,500.00 $650.00
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UPDATEREGISTRATION& LICENSING

INVESTMENTCONDOMINIUMS(ICONS)

Ç As at 30 June 2015, 11 ICONs have been established 
ŀƴŘ ǊŜƎƛǎǘŜǊŜŘ ǿƛǘƘ ǘƘŜ wŜƎƛǎǘǊŀǊ DŜƴŜǊŀƭΩǎ 
Department.

Ç 3 ICONshavebeenlicensedasinvestmentfunds.



Presenter: Sandra Duncombe ςManager, Market Surveillance Department

Á Overview of Material Change Filing Obligations for Ongoing 
Compliance under the IFA and the SIA

Á Overview of Material Change Requirements for Investment 
Funds

Á Administration Records

MARKET SURVEILLANCE DEPARTMENT
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MATERIALCHANGEREPORTINGOBLIGATIONS

ADMINISTRATORSANDREGISTEREDFIRMS

MATERIAL CHANGE REPORTING IFA 2003 SIA 2011

Á Change in Transfer or disposal of shares Immediately Section 40 Regulations 46

Á Occurrence of any business in 

contravention to the Act or other applicable 

legislation (Funds operating prejudicial to 

investors or creditors)

Immediately Section 39 Regulations 53

Á Change in principal office, registered office, 

or any individual acting as agent
Within 14 days of any change Section 33(3) NA

Á Change in Directorship Immediately Section 44 NA

Á Termination of Administration 
30 days prior to the date of 

termination
Section 21 NA

Á Employment of representative Immediately N/A
Regulation 47

(Form 11)

Á Termination of representative Immediately N/A
Regulation 48

(Form 12)

INDEMNITY INSURANCE
Ongoing Regulation 14 Regulation 43

FILING OF STATISTICAL INFORMATION 

(for Funds administered)

Every 6 months: June 30 & 

December 31
Section 51 NA
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PUBLICISSUERS

An issuermeansa personthat hasa securityoutstandingor proposesto issuea security.

A public issuer means an issuer that :-
a) has filed a prospectus for which the Commission has   issued a   

receipt under Part IX; 

b) has completed a takeover, business combination or other re-
organisation, involving an exchange of securities in which one 
of the parties was a public issuer;

c) has issued a security that- (i) was listed for trading on a 
securities exchange registered with the Commission at the 
time this Act comes into force; or (ii) at any time after this Act 
comes into force, has been traded on a registered marketplace 
registered under Part V;

d) was a public company or deemed public company under the 
former Act at the time that Act was repealed; or

e) is described in an order made under subsection 161(2).

Does not include an issuer-
a) described in an order 

made under subsection 
161(1);

b) that is an investment 
fund; or

c) within a prescribed 
class of issuers.
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DISCLOSURE/M ATERIALCHANGEOBLIGATIONS

PUBLICISSUERS

PUBLIC DISCLOSRUE REQUIREMENTS

Á Disclosure to the Public Section  98

MATERIAL CHANGE REPORTING

Á Any  information relating to the business, 

operations or securities of an issuer that 

would reasonably be expected to 

significantly affect the value or market 

price of the issuer or a security of an issuer

Immediately Section 99

(Form 19)

Á Change of Auditor Within 10 days of the change Regulation 15

(Form 2)

Á Proxy Filing Section 103
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PRIVATEPLACEMENT

Ç Definition:

Á Thesaleof securitiesthrough a private offering to a small
numberof selectinvestorsasa wayof raisingcapital.

Ç Prospectus required.

ÁSection83 of the SIA-άbƻpersonshalltrade in a security
on the ǇŜǊǎƻƴΩǎown account,or on behalf of any other
person, where the trade would be a distribution of the
security,unlessa preliminaryprospectusand a prospectus
havebeenfiled with the Commissionand the Commission
hasissueda receiptfor eachŘƻŎǳƳŜƴǘέ.
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PRIVATEPLACEMENT

Ç Documents to be submitted (Regulation 112 of the SIR, 2012)

Á Most recent Audited Financial Statements;

Á Year-to-date unaudited Interim Financial Statements;

Á Finalised Private Placement Memorandum; and

Á Any other documents as required by the Commission.

Ç Notices required to be filed with Commission on exempt sales:

Á Regulation 116 of the SIR, 2012/ Form 16, Second Schedule;

Á The list of Accredited Investors with the applicable allocation 
basis; and

Á Filing of Notice of Exempt Transaction fee ($2,000.00).


